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[The first and second parts of the summary of the House draft trade bill currently being used as the
basis for omnibus trade legislation in the US Congress were published in the 03/31/87 and 04/09/87
issues of the LADC. The three-part series derives from a summary published by the House Ways
and Means Trade Subcommittee under chairman Rep. Sam Gibbons. The following is the third and
final part of the summary.]
Market Disruption by Nonmarket Economy Imports Amends Section 406 of the Trade Act of 1974
in the following ways: A. Provides for application of Section 406 to "nonmarket economy countries"
rather than "communist countries." B. Replaces the requirement that imports be increasing
"rapidly" with the requirement (currently in Section 201) that imports be increasing (either
absolutely or relative to domestic production). C. Lowers the causation test from "significant cause
of material injury" to "important cause of material injury." D. In determining market disruption,
requires ITC to consider a number of factors, including the volume of imports, the effect of imports
of US prices, the impact on US producers (all factors currently used in determining material injury)
as well as evidence of disruptive pricing practices, or other efforts to unfairly manage trade partners.
E.Requires the ITC, in appropriate cases, to cumulate imports from non-market economies subject
to investigation. F. Authorizes a variable tariff remedy, based on average domestic and import
prices. G. Defers the effective date of these amendments for countries with whom the United States
has conflicting obligations under a bilateral agreement.
Amendments to Countervailing and Anti-dumping Duty Laws A. Amends the definition of
"domestic industry" to include only domestic operations of US producers. Also clarifies that ITC
may consider growers or producers of raw agricultural products as part of the domestic industry
producing a processed agricultural product if two conditions exist: (1) The processed product is
produced from the raw agricultural product through a single continuous line of production, and (2)
There is a substantial coincidence of economic interest between the growers and the processors.
B. Expands the definition of "interested party" to include a coalition or trade association which is
representative of both growers and processors of a processed agricultural product.
C. As a substitute for the resource input subsidy provision, clarifies that the determination as
to whether a domestic subsidy is countervailable must be based on whether the actual effect of
such subsidy as bestowed aids a specific industry or groups of industries rather than on a mere
examination of the legal nature of the subsidy program. Also provides for the use of external
benchmarks under appropriate circumstances in determining the existence of, and in measuring the
amount of, subsidy.
Amends the application of the anti-dumping law to non- market economy imports to provide a
pricing network based on the lowest average import price of eligible market economy suppliers
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(i.e., the average price of imports from the eligible market economy supplier whose average price is
the lowest among the average prices of all eligible market economy suppliers), provided that such
supplier is at a comparable level of economic development as the non-market economy supplier.
E. Amends the anti-dumping law to provide for consideration of diversionary input dumping the
purchase by a foreign manufacturer of a major material or component which has previously been
found by the Commerce Department to have been sold at less than fair value in the United States.
The provision would only apply if imports of the major material or component into the United States
have declined while imports of the manufactured product or component by a foreign manufacturer
have increased.
F. Adds a new provision on multiple dumping offenses which (1) provides new procedures for
monitoring imports in a particular product category from a particular foreign manufacturer whose
products have been subject to dumping findings; (2) provides self-initiation of expedited antidumping investigations when such monitoring indicates that further dumping may be occurring;
(3) provides a rebuttable presumption of "intent to injure" under the Anti-Dumping Act of 1916 for
cases filed against a foreign manufacturer subject to three or more dumping findings within ten
years; and (4) provides for compensation to domestic producers who have been injured by reason of
dumped imports, to be funded by dumping duties collected. G. Amends procedures under the antidumping and counter- vailing duty laws to prevent circumvention of final orders through assembly
or finishing operations or minor alterations of merchandise entered.
H. Clarifies that ITC is required, in its material injury analysis, to consider each of the specified
factors in every case, and to explain its analysis of each factor so considered. Also clarifies that, in
examining the impact of imports on domestic producers no single factor should be dispositive. I.
Provides for additional factors for the ITC to consider in determining whether there is a threat of
material injury by imports: (a) diversion of exports to the US market; (b) repeated dumping in world
markets, as evidenced by anti-dumping findings in other GATT countries; and (c) likelihood of
product-shifting in cases involving imports of both raw and processed agricultural products.
J. Requires the ITC, in determining material injury and (to the extent practicable) threat of material
injury, to cumulate the impact of imports from two or more countries, if such imports were
subject to either countervailing duty or anti- dumping investigations within the past 12 months,
unless such imports are negligible in volume and effects. K. Provides new procedures to monitor
imports of downstream products to assist in identifying the diversionary impact of significant antidumping and countervailing duties on major materials or parts. Commerce would determine which
downstream products are appropriate to be monitored, and ITC would monitor levels of trade in
these products and provide quarterly reports. L. Prohibits anti-dumping and countervailing duties
paid on imported merchandise from being eligible for refund under drawback provisions. Prohibits
any US government purchases of dumped or subsidized merchanise from being exempt from antidumping or countervailing duties.
Requires submissions from parties involved in an anti-dumping or countervailing duty proceeding
to be certified as to their accuracy. Amends procedures for disclosure or confidential information
under administrative protective order. Requires Commerce to explain decisions which deviate
from prior precedents and to correct clerical errors within a limited time period. N. Requires an ITC
material injury investigation on any outstanding countervailing duty order or pending investigation
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on duty-free merchandise upon Commerce notification that an injury investigation is required by
US international obligations, as determined by USTR. O. Requires Commerce to study and report to
Congress within one yera on market-oriented reforms being undertaken by the Peoples Republic of
China and on their implications for application of the US anti-dumping law to imports from China.
P. Requires USTR to review subsidies code commitments undertaken by various countries with the
United States and report within six months on whether commitments have been met and how to
improve compliance or implementation of such commitments.
Intellectual Property Rights A. Improves the effectiveness of intellectual property protection under
Section 337? : 1. Eliminates the injury requirement in intellectual property rights cases (the domestic
industry requirement is retained with an expanded definition). 2. Shortens time period for issuance
of temporary exclusion orders to 90 days after initiation (extension of time permitted for more
complicated cases). 3. Clarifies that cease and desist orders may be issued "in addition to or in lieu"
of exclusion orders and increases the penalty for violations of such orders to "10,000 dollars or twice
the domestic value of the articles."
Provides for commission to use default procedures against persons who have been served with
notice of proceedings and fail to appear to answer complaint in cases where petitioner seeks
relief solely affecting that person. 5. In cases where a party previously found to be in violation
petitions the commission, the burden of proof that he is no longer in violation is no longer in
violation is on the petitioner and relief may be granted only on the basis of new evidence or on other
grounds permissible under the federal rules of civil procedure. 6. Provides procedures for treating
confidential information submitted in Section 337 cases. 7.
Explicitly authorizes the commission to use consent orders as the basis of settlement agreements.
8. Allows the commission to prescribe sanctions for abuse of discovery and abuse of process. 9.
Transfers to USTR (from the President) authority to review and disapprove ITC determinations
and proposed actions. B. Creates a mechanism to improve international intellectual property rights
protection through indemnification by USTR of foreign priority countries and self-initiation of
Section 301 investigations. Section 301 procedures apply generally in such investigations, except that
a recommendation to the President for possible action is required within six months of initiation,
with a possible six-month extension in certain circumstances. Subtitle D. Trade Negotiating
Objectives and Authority A. Extends existing non-tariff agreement negotiating authority (section
102), subject to "fast track" congressional approval of implementing legislation, for three yeras
(until January 3, 1991), with an automatic extension for an additional two yeras (until January 3,
1993) if (1) USTR consults with and submits a report to, the committees on Ways and Means and
Finance describing progress made and the need for continued authority; and (2) neither committee
disapproves within 60 legislative days. Expands the non-tariff agreement authority to specifically
authorize its subsequent use for an implementing bill to approve the international convention
on the harmonized commodity description and coding system and to implement the system
nomenclature in the US customs tariff.
Extends the existing bilateral trade agreement authority for five years (until January 3, 1993), except
for negotiations underway as of January 1, 1987 (Canada). Requires USTR to identify, and consult
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with the committees on foreign countries that have the best potential for bilateral free trade area
relationships. B. Grants the President six-year authority (until January 3, 1993) for tariff agreements
and to proclaim reductions, continuation, or increases of US duties. Duty reductions on a particular
article cannot exceed 30% if the International Trade Commission or the USTR determine that any
greater reduction on the particular article would have a probable significant adverse economic effect
on the domestic industry. Any reductions on such items must be phased in over a 10-year period;
reductions on any other import-sensitive articles must be phased in over a period up to 10 years. C.
Grants the President five-year authority to enter into and to proclaim tariff agreements with Canada
reducing or eliminating duties on a specific list of tariff items.
D. Adds compensation authority, if required by international obligations, for import restrictions
imposed by legislation or tariff reclassification. E. Links agreement authority to negotiating
objectives. Requires a presidential determination that an agreement achieves applicable overall
and specific negotiating objectives (set forth below) and a statement explaining what objectives it
does or does not achieve. The statement must also describe efforts to achieve international exchange
rate equilibrium and any effects of the agreement on international monetary stability. Requires
consultations with Congress and private sector reports on the achievement of objectives.
F. Conditional MFN. Requires the President to recommend application of agreement benefits solely
to signatory countries assuming obligations, if appropriate and consistent with the agreement and
US international obligations. G. Sets forth US objectives for trade negotiations 1) Overall objectives
open, equitable, and reciprocal trade access; trade barrier reduction; more effective international
trading system. 2) Specific objectives (a) agriculture; (b) dispute settlement; (c) unfair trade practices;
(d) services; (e) intellectual property rights; (f) foreign direct investment; (g) import safeguards; (h)
improvement of GATT and MTN agreements; (i) specific barriers; (j) worker rights; (k) access to high
techology; (l) LDC graduation; (m) current account surpluses; (n) trade and monetary coordination.
3) Types of agreements Objectives are to be achieved through multilateral agreements when
feasible, but bilateral or other agreements should be negotiated where more effective or appropriate
or if multilateral are not feasible.
Subtitle E. Trade Functions A. Strengthens the role of the US Trade Representative. Specifies
that the USTR has primary responsibility for developing and coordinating implementation
of international trade policy, international trade negotiations, and trade policy guidance, and
is principal trade spokesman; USTR must consult and be advised by the Interagency Trade
Organization. Expresses the sense of Congress that the USTR should be senior representative on
any body the President establishes dealing predominantly with international trade matters and
should be a participant in all meetings where international trade is a major topic. Specifies the
agency membership of the statutory Interagency Trade Organization chaired by USTR to assist the
President and to advise the ITC; provides for those organizations' responsibilities to specifically
include development and implementation of US trade policy objectives. B. Transfers decisionmaking authority. Transfers authorities from the President to the USTR under Section 406 (market
disruption), Section 337 (unfair trade practices), and GSP. C. Establishes a trade policy agenda.
Requires USTR to submit an annual statement to the committees on Ways and Means and Finance
setting forth trade policy objectives and priorities, actions and legislation to achieve them, and
©2011 The University of New Mexico,
Latin American & Iberian Institute
All rights reserved.

Page 4 of 6

LADB Article Id: 76832
ISSN: 1060-4189

progress made toward their accomplishment; USTR must consult with the committees on objectives
and their status. Subtitle F. Consultation and Advisory Procedures A. Strengthens the prenegotiation procedural requirements under existing law (e.g., public hearings, advice from the ITC)
to include non-tariff as well as tariff matters and trade policy development and priorities. B. Expands
the private sector advisory committee functions to include information and advice on development
and implementation of overall US trade policy and priorities, as well as negotiation issues; expands
the advisory committee structure and advice to the Congress. C. Expands consultation requirements
between the USTR and the Congress; 1. Requires consultation and advice from the existing
congressional advisors on trade policy development and priorities, as well as negotiations; provides
for additional special congressional advisors on specific policy matters or negotiations. 2. Requires
USTR consultations at least four times a year with the committees on Ways and Means and Finance
on the development, administration, and implementation of overall US trade policy matters and
specific actions under the trade laws.
Miscellaneous Trade Law Provisions A. Tightens time limits for national security (section 232) relief.
Imposes a nine-month time limit for national security investigations by the Secretary of Commerce.
Imposes a 90-day time limit for the president to decide whether to restrict imports that threaten
the national security; he must promulgate action within 15 days. B. Provides for reallocation of GSP
benefits to Latin American debtor countries by waiving product competitive need ceilings under
existing authority in certain circumstances. C. International Trade Commission 1. Requires ITC
to submit to Congress and to USTR, on annual basis, studies on key sectors of the US economy,
focusing on global competitiveness, application of US trade laws and policies, and implications for
US national economic security. Such reports would be taken into account by USTR in developing
its trade policy agenda. 2. Designates the ITC as an "independent regulatory agency" for purposes
of the Paperwork Reduction Act of 1980. 3. Allows the ITC not to release business confidential
information to the president or the Congress in 332 investigations without the consent of the
affected party. 4. Establishes an ITC trade impact monitoring system.
Creates a penalty provision that directs the Secretary of Treasury to prohibit the importation of
foreign goods by any person that was either convicted or, or assessed an accomplice to, three
separate violations of one or more customs laws involving fraud or criminal culpability over a sevenyear period. E. Provides specific enforcement authority to prevent circumvention of negotiated
quantitative restraints on steel imports. F. Expresses the sense of the Congress that the objectives of
the 1983 joint point statement in energy cooperation as it relates to US exports of coal to Japan have
not been achieved. Urges the president to direct the USTR to negotiate an agreement under which
Japan would import US coal in quantities equivalent to that used in the production of Japanese steel
products exported to the United States.
G.Restores explicit authority for the customs forfeiture fund. H. Increases maximum penalty for
intentional mismarking of the country of origin on imported goods from $5,000 to $100,000 on the
first offense and $250,000 for subsequent offenses. I. Authorizes the president to withdraw, suspend,
or limit duty-free treatment on particular articles under the Caribbean Basin Initiative in lieu of
removing country beneficiary status. J. Requires an impact statement from the president to the
committees on Ways and Means and Finance 60 days in advance of issuing a regulation or executive
order of proposing legislation that would have a significant impact on competitiveness, subject to a
national interest or emergency waiver. Title II. Telecommunications A. Provides specific authority
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and remedies to address lack of foreign market openness in telecommunications trade. 1. Requires
the USTR investigation of foreign trade barriers to telecommunications exports and determination
within six months as to whether the barriers deny fully competitive foreign market opportunities to
US firms. USTR can exclude countries if their market is not substantial.
Requires reports to Congress. 2. Requires president to negotiate with countries identified under
subparagraph 1 and lays out objectives of negotiations. If agreement is not reached, the president
is required to take certain countermeasures within a time certain (from 18 months to 3-1/2 years,
depending upon subsequent presidential decisions and congressional action) in order to achieve
the objectives. President is given a broad selection of options for such action. 3. On the basis of
annual reviews, if the USTR determines a country is not in compliance with its telecommunications
agreement or otherwise denies fully competitive market opportunities under the agreement, the
USTR is required to take action to offset the violation and restore the balance of concessions.
4. Provides 3-1/2 year negotiating authority, "fast track" congressional implementation, and
compensation authority in the event that retaliatory actions taken by the president or the USTR are
GATT-illegal. Defines telecommunications product, and that nothing in the act shall be construed to
require action inconsistent with US international obligations.

-- End --
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